THE UNI TED STATES OF AMERI CA
BEFORE THE NATI ONAL LABOR RELATI ONS BOARD
Regi on 21

LOG STI CS PERSONNEL CORP.
Enpl oyer
and Case 21-RC- 20242
UNI TED SERVI CE WORKERS COF AMERI CA

Petitioner
DECI SI ON AND DI RECTI ON OF ELECTI ON

Upon a petition duly filed under Section 9(c) of the
Nat i onal Labor Rel ations Act, as anended, a hearing was held
before a hearing officer of the National Labor Rel ati ons Board,
hereinafter referred to as the Board.

Pursuant to the provisions of Section 3(b) of the Act,
the Board has delegated its authority in this proceeding to the
under si gned.

Upon the entire record in this proceeding, the
under si gned fi nds:

1. The hearing officer’s rulings nade at the hearing
are free fromprejudicial error and are hereby affirned.

2. The Enpl oyer is engaged in commerce within the
meani ng of the Act and it will effectuate the purposes of the Act
to assert jurisdiction herein.

3. Petiti oner and Teansters 986, |nternational

Br ot herhood of Teansters, AFL-CI O, are, and each of themis, a

1

At the hearing, Teanster 986 was granted intervenor status as the incunbent
col l ective-bargai ning representative of the Unit enpl oyees.



| abor organi zation within the nmeaning of Section 2(5) of the Act
and each seeks to represent certain enployees of the Enployer.

4. A question affecting commerce exists® concerning
the representation of certain enployees of the Enployer within
t he nmeani ng of Section 9(c)(1) and Section 2(6) and (7) of the
Act .

5. The foll ow ng enpl oyees of the Enpl oyer constitute
an appropriate unit for the purposes of collective bargaining
wi thin the neaning of Section 9(b) of the Act®:

Al'l bobtail drivers, bobtail floaters, class A drivers, and
class A floaters enployed by the Enployer at the facility

| ocated at 918 South Stimson Avenue, City of I|ndustry,
California; excluding all office clerical enployees,

pr of essi onal enpl oyees, guards and supervi sors as defined by
t he Act.

The only issue presented is the Intervenor's contention
that the Petitioner's representatives allegedly told enpl oyees
that if elected, they intend to turn over representation of the
unit to the Amal gamated I ndustrial Wrkers Union, AFL-CI O or
nerge with them Based on this reported hearsay, the |Intervenor
contends that the instant petition should be held in abeyance to
permt the Intervenor to file a claimunder Article 20 of the
AFL-CI O Constitution so as to determ ne representationa
jurisdiction within the AFL-CIO. The Intervenor requested, and
was deni ed, a continuance of the instant hearing to permt it to
| ocate and present witnesses to establish its contention. No

party contends that the Petitioner is presently affiliated with

2 At the hearing, the Intervenor and the Petitioner stipulated that a question
concerning representation exists. The Enmpl oyer does not raise this matter as
an issue, although its witten stipulation is silent on this question

° The parties stipulated with regard to the appropriateness of the unit. The
parties further stipulated that there is no contract bar to an election and



the AFL-CIO. No other evidence was presented in support of the
I ntervenor's contention. Based on the record, it is concluded
that even if the Intervenor had successfully established that
Petitioner's representatives had stated to enpl oyees that the
Petitioner would in the future affiliate, either directly or via
nmerger, with the AFL-CI O, there is no evidence that as of the
date of the hearing, there is any effective affiliation with the
AFL-CIO so as to bring it within the purview of the AFL-CIO s
Constitution. Any possibility of future affiliation is nere
specul ation. Accordingly, the Intervenor's request that the
instant petition be held in abeyance is denied".

Wth regard to the contention that the
Petitioner's representatives had indicated to enpl oyees
that it would turn over representation to another | abor
organi zation, it is concluded that the contention is nere
conjecture and premature. Mreover even if such a
statenment was found to have been made, it "affords no

grounds for dismssal of the petition.". Houston Sash &

Door Conpany, Inc., 127 NLRB 1089, fn. 3 (1960).

At the hearing®, the Intervenor and the Petitioner
subm tted that the instant el ection should be conducted by mai

bal | ot based on the Enployer's operation and the disparate

that Teamsters Local 986, International Brotherhood of Teansters, AFL-CIO is
the current collective-bargaining representative of the unit enpl oyees.

* Moreover, the Board has "clearly indicated that the obligations, if found to
exi st, of a 'No-Raiding'" convention are insufficient ground under Board policy
for a disnmissal of a representation proceeding." Penn-Keystone Realty Corp.
191 NLRB 800, 801 (1971), citing North Anerican Aviation, Inc., 115 NLRB 1090,
1091, fn.3 (1956).

° The instant hearing was conducted without the presence of the Enployer. The
Enpl oyer submitted a signed witten stipulation concerning comerce, |abor
organi zation status, no current contract bar, description of the appropriate




schedul es of the unit enployees. Based on the parties' representations, it is
concl uded that the instant election shall be conducted via nmail ball ot

procedures.

There are approxi mately 40 enpl oyees in the unit.
DI RECTI ON OF ELECTI ON

An el ection by secret ballot shall be conducted anong
the enpl oyees in the unit found appropriate at the time and pl ace
set forth in the notice of election to be issued subsequently,
subject to the Board’'s Rules and Regulations. Eligible to vote
are those in the unit who were enployed during the payroll period
endi ng i mredi ately preceding the date of this Decision, including
enpl oyees who did not work during that period because they were
ill, on vacation, or tenporarily laid off. Also eligible are
enpl oyees engaged in an econom c strike which commenced | ess than
12 nonths before the el ection date and who retained their status
as such during the eligibility period, and their repl acenents.
Those in the mlitary services of the United States nmay vote if
t hey appear in person at the polls. Ineligible to vote are those
enpl oyees who have quit or been discharged for cause since the
desi gnat ed payroll period, enployees engaged in a strike who have
been di scharged for cause since the comencenent thereof and who
have not been rehired or reinstated before the election date, and
enpl oyees engaged in an econom c strike which commenced nore than
12 nmonths before the el ection date and who have been permanently
repl aced. Those eligible shall vote whether or not they desire

to be represented for collective-bargai ni ng purposes by United

unit, a waiver of its right to participate at the hearing, present evidence at
the hearing and to file a brief.



Service Wrkers of America; by Teansters Local 986, Internationa
Br ot her hood of Teansters, AFL-CIO or by neither |abor
or gani zat i on.
LI ST OF VOTERS

In order to ensure that all eligible voters may have
the opportunity to be informed of the issues in the exercise of
their statutory right to vote, all parties to the election should
have access to a list of voters in the unit and their addresses

whi ch may be used to communicate with them Excel sior Underwear

Inc., 156 NLRB 1236 (1966); NLRB v. Wnman- Gordon Conpany,

394 U. S. 759 (1969). Accordingly, it is hereby directed that
within 7 days of the date of this Decision, two copies of an

al phabeti zed election eligibility list, containing the full names
and addresses of all the eligible voters, shall be filed by the

Enpl oyer with the undersigned, who shall make the Iist avail able

to all parties to the election. North Macon Health Care
Facility, 315 NLRB 359 (1994). 1In order to be tinely filed, such
list nust be received in Region 21, 888 South Figueroa Street,
Ninth Floor, Los Angeles, California 90017, on or before
August 30, 2000. No extension of tinme to file the list shall be
granted except in extraordinary circunstances, nor shall the
filing of a request for review operate to stay the requirenent
herei n i nposed.
NOTI CE OF POSTI NG OBLI GATI ONS

According to Board Rul es and Regul ati ons, Section

103. 21, Notices of Election nust be posted in areas conspi cuous

to potential voters for a mninmmof 3 working days prior to the



day of the election. Failure to follow the posting requirenent
may result in additional litigation should proper objections to
the election be filed. Section 103.20(c) of the Board’ s Rul es
and Regul ations requires an enployer to notify the Board at | east
5 full working days prior to 12:01 a.m of the day of the
election if it has not received copies of the election notice.

Club Denonstration Services, 317 NLRB 349 (1995). Failure to do

so estops enployers fromfiling objections based on nonposting of

the el ection notice.



Rl GAT TO REQUEST REVI EW

Under the provisions of Section 102.67 of the Board' s Rul es and
Regul ati ons, a request for review of this Decision may be filed with the
Nati onal Labor Rel ations Board, addressed to the Executive Secretary, 1099
14th Street, N W, Wshington, D.C. 20570. This request nust be received by
the Board in Washington by 5 p.m, EDT, on Septenber 6, 2000.

DATED at Los Angeles, California, this 23rd day of
August, 2000.

[S/Victoria E. Aguayo
Victoria E. Aguayo

Regi onal Director, Region 21
Nat i onal Labor Rel ati ons Board

339- 7562
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